
FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

MAY 2 6 2011 
VIA CERTIFIED MAIL 
RETURN RECEIPT REOUESTED 

^ Carol Deitcfa 

^ 1 
1̂  Highland Park, IL 60035 
Q> 
fM 
'ST 

2 RE: MUR 6385 

iH Dear Ms. Deitcfa: 

Tfae Federal Election Commission reviewed tfae allegations in your complaint received on 
September 27,2010. On May 19,2011, based upon the information provided in the complaint, 
and information provided by the respondent, tfae Commission determined tfaat tfaere was no 
reason to believe tfae respondents violated tfae Federal Election Campaign Act of 1971, as 
amended. Tfaerefore, tfae Commission decided to close its file in this matter on May 19,2011. 

Documents related to tfae case will be placed on tfae public record witfain 30 days. See 
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 68 Fed. 
Reg. 70,426 (Dec. 18,2003). A copy of tfae dispositive General Counsel's Report is enclosed for 
your information. The Federal Eleaion Campaign Act of 1971, as amended, allows a 
complainant to seek judicial review of tfae Commission's dismissal of this action. See 2 U.S.C. 
§437g (a)(8). 

Sincerely, 

Cfaristopfaer Hughey 
A Q ( ^ General/Coknsbl 

BY: Jeff§(J«dan 
Supervisory A^^mey 
Complaints Examination and 

Legal Administration 

Enclosure 
General Counsel's Report 
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4 In the matter of 
5 
6 MUR6385 
7 DAN SEALS FOR CONGRESS AND 
8 HARRY PASCAL. AS TREASURER 
9 -

10 . . o 
11 (GENERAL COUNSEL'S REPORT 

to ; 12 
^ 13 Under tfae Enforcement Priority System C*EPS**), tfae Commission uses fbnnal scoring 
Nl 
Nl 

q) 14 criteria to allocate its resources and decide wfaich cases to pursue. Tfaese criteria include, but are 

«7 15 not Umited to, an assessment of (1) tfae gravity ofthe alleged violation, botfa witfa respect te tfae 

O 16 type of activity and tiie amount ui violation, (2) tfae apparent impact tfae alleged violation may 

*̂  17 faave faad on tfae electoral process, (3) tfae legal complexity of issues raised in tfae case, (4) recent 

18 trends in potential violations oftfae Act, and (5) development oftfae law witfa respect to certain 

19 subject matters. It is die Cormnission's policy tfaat pursuing low-rated inatters.coniparBd to 

20 otfaer faigher-rated rnatters on tiie Enforcement docl^ 

21 discretion to dismiss certain cases, or in certain cases wfaere tfaere are no fiusts to siî iport the , 

22 allegations, to make no reason to beUeve findings. For tfae reasons set fortfa below, this OflSce-

23 recommends tiuU tfae Conmiission make no reason to believe findings in MUR 6385. 

24 In tiiis inatter, tfae complainant, Carol Deitdi, aUeges tfaat Dan Seals* principal campaign 

25 committee, Dan Seals for Congress and Hany Pascal, in fais ofiBdal capacity as tfeasurer 

26 • Comnuttee*0,* accepted at least nine CQntributions, tobding.$2S,5S0, ^ i d i were aUe^^ 

27 designaled for Mr. Seals* primary election, bitt were received after tfae Febniaiy 2,2010 primaiy,' 

28 in vioUUion of 2 U.S.C. §§ 441a(aXl) and (aX2), and 11 CĴ .R. f § 110.1(bX3) and 110.2(b)(3). 
• Mr. Seals won ttie Febniaiy 2,2010 pninaiy ekclioii, becomug tfae Democratic Paity nominee to r̂ iesent 
nfinokMOthCongnsBioBd District in die U.S.Ifou8e of RqiresenlBtiv̂  Mr. Seals lost in ttie general eleetion on 
November 2.2010. 
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1 Specifically, tfae complainant asserts that the Committee accepted tfie foUowing primary 

2 conttibutions, from one individual and eight multi-candidate political committees, after tfae 

3 February 2,2010 primary election: 

4 Table 1. Primary Contributions Accepted Post-Primary 
Date Contributor Amonnt 

2/14/10 Roberta GoldberR $50 
3/07/10 Progressive Choices PAC $2,000 
3/21/10 American Association for Justice PAC $5,000 
3/25/10* Communication Workers of America $1,500 
3/29/10 AFSCME $5,000 
3/29/10 IBEW PAC $5,000 
3/30/10 SEIU $5,000 
3/3W10 TakuigTheHiUPAC $1,000 
3/31/10 We The People PAC $1,000 

TOTAL $25^ 
5 'Amended 2010 April Quarteily Report diowsconl̂ ^ 

6 The conq>lainant further pomts out tfaat tfae Committee's 12-Day Pre-Primary Report, 

7 covering tfae period fiom October 1,2009 to January 13,2010, and filed on Januaiy 21,2010, 

8 discloses $145,760.08 cash on hand and no debt Additionally, tfae Committee's 2010 AprU 

9 Quarterly Report, covering January 14,2010 tiuougjh Marcfa 31,2010, fUed on 15,2010, 

10 and amended on June 29,2010, discloses $458,053.50 cash on hand and $26,668.87 in debts and 

11 obligations. Tfaerefore, accorduig to tfae complainant, it does not appear that tiie contributions at 

12 issue were fiv tiie purpose ofretuing primary dection debt, as recpiired by 11 C.F.R. 

13 §§ 110.1(b)(3) and 110.2(b)(3), whicfa permit iiuiividualsiand mniti-cantiidate committees, 

14 ' respectivdy, ta make contributions designated for a certain dection afier tfae dection bas 

15 occurred, but only to tiie extent tfaat such contributions do not exceed tfae net debts outstanding 

16 stemming &om tfae dection. 

17 In response, tiie Conmuttee asserts tiut the contributions designated fiir tbe primary 

18 electiontiiatitaccqitBdaftBrtiieprimaiy election were used soldy for tiie puipose ofretiring 
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1 primary debt. Tfae Committee explains tlutt it had incurred approximately $37,809.00 in 

2 primary-related debt as oftfae Februaiy 2,2010 election, and provided witfa its response a 

3 scfaedule of expenses diegedly associated witfa tfae primary election race, totding $37,808.60. 

4 Furtfaermore, according to tfae response, tfae Conunittee faad $48,079.00 cash on faand at tfae close 

5 oftfae primary election, $41,335.00 of wfaicfa consisted of general election contributions. 

6 Accordingly, tfae Committee explains tiut its '"Net Prunary Casfa Balance" was only $6,744.00 
00 
^ 7 ($48,079.00 in casfa on hand minus $41,335.00 in generd dection contributions), meaning that it 
f l 
Nl 
^ 8 could permissibly accept approximatdy $31,065.00 in connection with tfae primaiy election race 
fM 

"7 9 (or $37,809.00 in expenses incurred is connection witfa tfae primary nuiius $6,744.00 in primary 

CP 10 casfa), fiir tfae purpose of retuing its primary debt Tiie Comnuttee further explains that, as oftiie 
fH • 

11 date of tilie response, it faad accepted $30,952.00 in contributions designated for tfae primary 

12 dection since tfae Fdmiary 2,2010 election. 

13 A contribution designated in writing fisr a particular dection, but made after tiut dection, 

14 sfadl be made ody to tfae extent tiiat tfae contribution does not exceed net debts outstandbig fii^ 

15 sucfa election. 11 C.F.R. §§ 110.1(b)(3) and 110.2(b)(3). SpecificaUy, an autiiorized committee 

16 may accqit contributions made afier tfae date of an election if tfaose contributions: (I) are 

17 designated in writing by tfae contributor fbr tiut election; (2) do not exceed tfae â usted ainount 

18 ofnetdd̂ tseutstaiiding OB tfae date tfae conttibution is lecdveiit aud (3) do not exceed Ifae 

19 contribution lunitations uiefiGsct on tfae date of sudh dectinn. Af. "IlieCQminî  

20 debts outstanding" as tfae totd ainount of unpaid ddits and obligations ineuned witii respect to 

21 an election, less the totd casfa on faand avaikible to pay tfaose ddits and obligations. 11 CJ.R. 

22 § 110.1(b)(3Xii). For the puipose of cdculating net debts outstanding for tfae primary, casfa on 

23 faand need not indude pre-prunaiy conlributions tfaat are qiedfically designated fiir tfae genê  
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1 election. See Contrilmtion and Ejqtenditure Limitations and Prohibitions Ejqitlanationa^ 

2 Justification, 52 Fed. Reg. 762 (January 7.1987). 

3 Tfae Committee's reqionse asserts tfaat its iiet debts outstanding fiir tfae primary dection, 

4 as of tiie date of tfae election, totaled $31,065, and tiiere is no infimnation to suggest otiierwise.' 

5 We note tfaat a contribution fixim tiie Communications Worlcers of America was incorrectiy 

6 rqwited as being designated for tiie primary election (see Ainended 2010 April Quarterly 

^ 7 Report). Tfaerefore, tiie primaiy election contributions at issue in tiiis case, and received after ^ 
Nl 
Nl 
^ 8 primaiy election, nmonnt to $24,050, for a totd of $30,952 in primaiy contributions as of 
fM 

<q> 9 October 13,2010, or $113.00 less tiun tiie Committee's net primary eleciioa debt ($31,065), 

O 10 reported as of February 2,2010. Tfaus, it appears tfaat tiie contributions designated fiir tfae 

11 primary election and accepted after tfae primary election did not exceed the amount of net debts 

12 outstanding.' AcconUngly, we recomniend tfae Commission find no reason to believe tfaat Dan 
13 Seals for Congress and Hany Pascd, in his officid capacity as treasiner, violated 2 y.S.C 

14 §§ 441a(aXl) and (2) and 11 C.FJL §§ 110.1(bX3) and 110.2(b)(3). 

15 

* A review ofthe Ckmunitlee*8 2010 ̂ irilQuaitcityRqioitieveab diat all of tte 
die schedule attadied to the response^ in aapptut of its $37,809.00 primaiy debt cateulation, were in fiut disdosed 
on ttw report as disbunemenls nuute the primaiy, and made wittiin two weela 

' Tiiere are no altegations ttiat ttio contribudons at issue were not designated m writing by dw^^ 
ttie piiinaiy dection, or that Ifâ  exceeded the oontributioa limits in effect on tfae date of ttw Fuifliennore, 
ttiere is no outside infomation to indicalB ttiat ttiese conlributioaE did not meet ttwsenqu^ Aioviewofttw 
Coinmitipe's diadosnae icpnrts reveals ttmt the contribotinns st issue were dcwlĝ ated fa ttw primaiy election, aside 
fiom one exoeptinn caqplahed diove, and none exeeeded contribution 1̂  
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1. Find no reason to believe tfaat Dan Seals fbr Congress and Hany Pascd, in his officid 
capadty as tteasurer, violated 2 U.S.C. §§ 441a(a)(l) and (2), and 11 C.F.R. 
§§ 110.1(bX3) and 110.2(bX3). 

2. Close the file and send tfae apprpptiate letters. 

Cfaristopfaer Hughey 
Acting General Counsel 

BY: 
Gregê R. Baker 
Specid Counsel 
Conqilaints Exanunation 
& Legd Administration 

JefifSy 
SupeiKsoryAjll 
Complaints Examination 
& Legal Administiation 

Margaret Rit£t ^^V^ 
Attomey 

37 



THIS IS THE END OF MUR # 6385 
Nl 
Nl 
Nl 
Qi 


